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PROGRAMS 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  plan  for  the  study 
of  Federal  assistance  programs  and 
practices  required  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (Pub.  L.  95-224). 

SUMMARY:  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  re¬ 
quires  the  Director  of  OMB  to  study 
alternative  means  of  implementing 
Federal  assistance  programs  and  to  de¬ 
termine  the  feasibility  of  developing  a 
comprehensive  system  of  guidance  for 
Federal  assistance  programs.  A  report 
to  Congress  is  required  not  later  than 
February  3,  1980.  In  conducting  this 
study,  OMB  intends  to  consult  with 
and.  to  the  extent  practicable,  involve 
representatives  of  executive  agencies. 
Congress,  General  Accounting  Office, 
State  and  local  governments,  other  re¬ 
cipients,  and  interested  members  of 
the  public. 

This  notice  is  to  communicate  the 
OMB  plan  for  conducting  the  study 
and  to  invite  contributions  and  partici¬ 
pation  from  interested  parties.  A  draft 
plan  was  published  in  the  Federal 
Register  for  comment  on  June  23, 
1978.  This  final  plan  reflects  many  of 
the  comments  received  on  the  earlier 
draft. 

The  Act  also  requires  Federal  agen¬ 
cies  to  take  specific  actions  by  Febru¬ 
ary  3,  1979.  These  include  use  of  pro¬ 
curement  contracts  for  procurement 
transactions,  and  grants  or  cooperative 
agreements  for  certain  types  of  assist¬ 
ance  transactions.  OMB  published 
guidance  to  the  Federal  agencies  for 
implementing  the  Act  in  the  Federal 
Register  on  August  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Hadd,  Intergovernmental 
Affairs  Division,  Office  of  Manage¬ 
ment  and  Budget,  Room  5217, 
NEOB,  Washington.  D.C.  20503,  tele¬ 
phone  202-395-5156. 

Summary  of  Major  Comments  on  the 
Proposed  Study  Plan  and  the  OMB 
Response 

On  June  23,  1978,  OMB  published  a 
proposed  study  plan  in  the  Federal 
Register  to  invite  general  comments 
on  its  scope  and  solicit  participation 
by  interested  parties.  Numerous  com¬ 
ments  were  received  from  Federal 
agencies  and  others.  The  majority  of 
the  comments  endorsed  particular 
parts  of  the  plan,  dealt  with  ways  to 


improve  its  clarity,  or  suggested  topics 
to  make  it  more  complete. 

The  proposed  plan  divided  the  scope 
of  the  study  into  three  major  tasks. 
These  w’ere: 

A.  Feasibility  of  a  comprehensive 
system  of  guidance  for  Federal  assist¬ 
ance  programs. 

B.  Alternative  means  for  implement¬ 
ing  Federal  assistance  programs. 

C.  Study  of  specific  issues. 

Each  of  these  tasks  W'as  further  di¬ 
vided  into  a  number  of  subt  asks. 

OMB  accepted  and  tried  to  incorpo¬ 
rate  virtually  all  suggestions  for  im¬ 
proving  the  plan.  A  summary  of  the 
more  important  comments  follow’s. 

A.  Feasibility  of  a  comprehensive 
system  of  guidance  for  Federal  assist¬ 
ance  programs.  1.  There  were  a 
number  of  comments  agreeing  with 
the  need  to  study  ways  of  consolidat¬ 
ing  the  present  body  of  assistance 
guidance  into  a  single  system.  Some 
discussed  the  present  array  of  guid¬ 
ance  and  its  piecemeal  development. 
Others  commented  on  specific  ele¬ 
ments  of  existing  guidance  that  might 
be  improved  through  incorporation 
into  a  comprehensive  system. 

2.  There  were  a  few  comments  on 
the  legal  or  regulatory  aspects  of  a 
comprehensive  system  of  guidance. 
These  ranged  from  a  proposal  to  de¬ 
velop  a  statutory  assistance  code  to 
suggestions  for  the  study  of  particular 
steps  in  the  assistance  process.  There 
W'ere  comments  about  the  total  impact 
of  regulations  affecting  assistance  pro¬ 
grams  and  the  relation  of  this  impact 
to  the  accomplishment  of  the  primary 
purpose  of  the  programs. 

3.  Some  observers  concentrated  on 
the  educational  potential  of  a  compre¬ 
hensive  system  of  guidance.  They 
pointed  out  that  the  assistance  field  is 
becoming  increasingly  complex.  Man¬ 
agers  and  specialists  need  to  have 
better  information  on  the  full  range  of 
assistance  management  techniques,  re¬ 
quirements,  and  alternatives  available 
to  them.  It  was  also  suggested  that  the 
educational  aspect  should  concentrate 
on  learning  more  about  the  basic  im¬ 
plications  of  assistance  policies  and 
providing  a  basis  for  training  person¬ 
nel. 

4.  There  were  a  number  of  com¬ 
ments  about  studying  a  comprehensive 
system  of  guidance  that  reflected  the 
views  of  various  participants  in  the  as¬ 
sistance  field.  These  included: 

a.  How  much  should  the  system 
stress  standardization  as  opposed  to 
flexibility? 

b.  How  might  the  system  relate  to 
different  classes  of  recipients? 

c.  What  types  of  resistance  can  be 
anticipated  to  a  comprehensive  system 
of  guidance? 

B.  Alternative  means  for  implement¬ 
ing  Federal  assistance  programs.  1. 
Most  comments  on  this  task  stressed 


the  importance  of  studying  coopera¬ 
tive  agreements.  These  included  views 
that: 

a.  Cooperative  agreements  may  actu¬ 
ally  be  a  third  class  of  Federal/recipi¬ 
ent  relationship  with  elements  of  both 
procurement  and  assistance  rather 
than  purely  assistance  instruments  as 
classified  in  the  Act. 

b.  Much  needs  to  be  done  to  clarify 
the  distinction  between  various  classes 
of  cooperative  agreements  and  grants. 

c.  The  needs  and  desires  of  recipi¬ 
ents  should  be  considered  more  in  de¬ 
velopment  of  cooperative  agreements 
than  grants. 

2.  There  were  also  comments  on  the 
need  to  study  and  experiment  with  the 
problem  of  choosing  a  particular  form 
of  assistance  transaction  from  the 
array  of  alternatives.  This  included 
the  need  for  a  review  of  characteris¬ 
tics.  strengths,  and  weaknesses  of  the 
full  range  of  techniques  available  for 
achieving  national  objectives. 

C.  Study  of  specific  issues.  1.  There 
wrere  a  number  of  suggestions  about 
studying  the  funding  of  research. 
These  stressed  the  importance  of  find¬ 
ing  the  appropriate  relationship  and 
most  effective  level  of  Federal  involve¬ 
ment  in  various  types  of  research  in 
order  to  attain  the  research  objectives. 

2.  There  were  conflicting  views  on 
the  question  of  basic  or  master  agree¬ 
ments  with  recipients  for  meeting  ad¬ 
ministrative  and  general  Federal 
policy  requirements.  Some  viewed 
them  as  more  work  for  State  govern¬ 
ment  or  recipients,  while  others  assert¬ 
ed  promise  in  their  use. 

3.  The  question  of  competition  for 
assistance  awards  also  drew  mixed 
comment.  A  general  view  was  that  the 
proposed  plan  did  not  stress  the  issue 
enough.  A  second  was  that  increasing 
competition  may  have  negative  as¬ 
pects.  A  third  opinion  was  that  the 
feasibility  of  standards  for  competitive 
selection  should  be  considered. 

4.  The  issue  of  the  eligibility  of  for- 
profit  organizations  drew  substantial 
comment.  Some  felt  that  assistance 
aw'ards  should  not  be  made  to  for-prof- 
its,  while  others  felt  the  study  issue 
should  emphasize  their  encourage¬ 
ment.  Some  basic  questions  were  pro¬ 
posed  for  review  including: 

a.  The  constitutionality  of  such 
awards. 

b.  The  degree  of  latitude  agencies 
should  have  to  make  such  awards. 

c.  Special  provisions  that  might  be 
necessary. 

5.  There  were  a  few  comments  in 
specific  support  of  studying  the  con¬ 
cept  of  fixed-price  or  lump-sum  pay¬ 
ment  assistance  awards. 

6.  The  question  of  cost  sharing  drew 
a  few  comments  ranging  from  argu¬ 
ments  that  the  practice  should  be 
eliminated  to  the  view  that  a  govern¬ 
ment-wide  policy  is  not  feasible. 
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7.  There  were  some  comments  that 
there  are  classes  of  transactions  cov¬ 
ered  by  the  Act  which  cannot  be  clas¬ 
sified  as  either  assistance  or  procure¬ 
ment. 

8.  Additional  topics  suggested  for 
study  included: 

a.  Non-monetary  transactions  includ¬ 
ing  personal  property  and  land  dona¬ 
tions. 

b.  Development  of  uniform  stand¬ 
ards  and  criteria  for  selecting  recipi¬ 
ents  of  formula  and  block  grants  and 
terminating  assistance  transactions  by 
either  party. 

c.  Relationship  of  the  Model  Pro¬ 
curement  Code  to  present  administra¬ 
tive  standards  on  procurement. 

d.  Consideration  of  various  aspects 
of  “accountability.” 

e.  Review  of  various  proposals  for 
new  legislation. 

f.  Degree  to  which  the  Federal  Gov¬ 
ernment  can  intrude  into  the  internal 
affairs  of  State  Governments. 

g.  Federal  controls  on  pass-through 
or  sub-grants. 

h.  Various  issues  related  to  due  proc¬ 
ess. 

i.  Specific  terms  in  frequent  use  but 
with  unclear  definitions. 

j.  Relationship  of  Federal  procedural 
requirements  and  funding  cycles  of 
various  levels  of  government. 

k.  Internal  agency  organization 
theory  and  practice  for  primary  assist¬ 
ance  policy  and  management  func¬ 
tions. 

l.  Program  evaluation  provisions 
that  might  be  general  requirements. 

9.  Several  comments  suggested  that 
the  study  consider  whether  existing 
guidance  contained  in  OMB  Circulars 
should  apply  to  cooperative  agree¬ 
ments  as  well  as  to  grants.  We  con¬ 
cluded  that  it  was  the  intent  of  Con¬ 
gress,  as  expressed  in  Senate  Report 
No.  93-1239,  that  the  same  guidance 
should  apply.  The  report  said,  “A  de¬ 
termination  was  made  that  the  use  of 
‘cooperative  agreements’  would  not  es¬ 
tablish  a  class  of  *  *  *  transactions 
that  would  be  exempt  from  OMB  Cir¬ 
cular  A- 102  or  other  circulars  whose 
authority  applies  to  assistance  trans¬ 
actions.”  This  is  consistent  with  the 
Administration’s  efforts  to  standardize 
and  simplify  the  paperwork  require¬ 
ments  of  federally  assisted  programs. 
The  study,  therefore,  will  not  address 
this  matter.  It  will,  however,  be  alert 
for  opportunities  to  improve  and  build 
upon  existing  guidance  for  both  grants 
and  cooperative  agreements. 

In  addition  to  the  above  comments 
on  the  proposed  study  plan,  two  gener¬ 
al  issues  were  suggested  for  treatment 
in  the  OMB  implementation  guidance, 
but  were  deferred  to  the  study.  These 
are: 

1.  Distinction  between  grants  and 
subsidies. 


2.  Identification  of  types  of  govern¬ 
ment  transactions  not  covered  by  Pub. 
L.  95-224. 

One  comment  recommended  that 
the  study  consider  the  issue  of  cate¬ 
gorical  grant  program  consolidation. 
While  this  is  an  important  issue,  OMB 
concluded  that  it  is  beyond  the  scope 
intended  by  Congress  and  should  not 
be  included  in  the  study. 

Finally,  there  were  many  sugges¬ 
tions  of  specific  actions  the  govern¬ 
ment  might  take  to  resolve  particular 
problems.  Those  that  OMB  considered 
to  be  too  detailed  for  mention  in  the 
general  study  plan  will  be  considered 
by  the  appropriate  task  groups  during 
the  conduct  of  the  study. 

Plan  for  Study  of  Federal 
Assistance  Programs 

i.  introduction 

Section  8  of  Pub.  L.  95-224  requires 
the  Director  of  OMB  to  conduct  a 
broad  study  of  Federal  assistance  pro¬ 
grams  and  related  administrative  prac¬ 
tices.  Section  8  says: 

“The  Director  of  the  Office  of  Manage¬ 
ment  and  Budget,  in  cooperation  with  the 
executive  agencies,  shall  undertake  a  study 
to  develop  a  better  understanding  of  alter¬ 
native  means  of  implementing  Federal  as¬ 
sistance  programs,  and  to  determine  the 
feasibility  of  developing  a  comprehensive 
system  of  guidance  for  Federal  assistance 
programs.  •  •  •  The  report  on  the  study 
shall  include  (1)  detailed  descriptions  of  the 
alternative  means  of  implementing  Federal 
assistance  programs  and  of  the  circum¬ 
stances  in  which  the  use  of  each  appears  to 
be  most  desirable,  (2)  detailed  descriptions 
of  the  basic  characteristics  and  an  outline  of 
such  comprehensive  system  of  guidance  for 
Federal  assistance  programs,  the  develop¬ 
ment  of  which  may  be  determined  feasible, 
and  (3)  recommendations  concerning  ar¬ 
rangements  to  proceed  with  the  full  devel¬ 
opment  of  such  comprehensive  system  of 
guidance  and  for  such  administrative  or 
statutory  changes,  including  changes  in  the 
provisions  of  sections  3  through  7  of  this 
Act,  as  may  be  deemed  appropriate  on  the 
basis  of  the  findings  of  the  study.” 

During  the  study,  the  primary  atten¬ 
tion  of  OMB  must  be  on  analyses  that 
will  contribute  to  meeting  these  statu¬ 
tory  requirements.  In  addition,  there 
is  an  extensive  legislative  history  in¬ 
cluding  recommendations  on  the  con¬ 
tent  and  conduct  of  the  study  which 
have  been  taken  into  consideration  in 
this  plan.  Where  possible,  prior  studies 
by  Congress,  executive  branch  agen¬ 
cies,  and  others  will  be  used. 

The  study  offers  an  opportunity  to 
investigate  many  specific  issues  and 
problems  in  the  Federal  assistance 
area  called  to  OMB’s  attention  by 
State  and  local  officials,  the  Congress, 
GAO,  executive  agency  officials  and 
others  and  to  review  systematically 
the  proper  Federal  role  in  assistance 
activities.  It  is  consistent  with  the 
President’s  objective  and  recent  ac¬ 


tions  to  simplify  Federal  assistance 
programs.  A  significant  number  of 
issues  related  to  the  Federal  assistance 
system  and  reflected  in  this  plan  are 
addressed  by  the  President’s  Septem¬ 
ber  9,  1977,  memoranda  on  cutting  red 
tape;  ongoing  Presidential  reorganiza¬ 
tion  activities;  and  recommendations 
of  the  Commission  on  Government 
Procurement.  The  results  of  these  and 
other  reform  initiatives  will  be  inte¬ 
grated  with  the  study  effort  as  it  pro¬ 
gresses.  The  “comprehensive  system  of 
guidance”  may  prove  to  be  an  effective 
way  to  consolidate  the  results  of  these 
and  other  government  activities  into 
an  integrated  body  of  policy. 

The  study  plan  includes  nine  major 
tasks: 

A.  Description  of  existing  guidance 
documents  and  processes 

B.  Alternatives  for  a  comprehensive 
system  of  guidance  for  assistance  pro¬ 
grams 

C.  Alternative  means  for  implement¬ 
ing  Federal  assistance  programs 

D.  Analysis  of  Pub.  L.  95-224 

E.  Equity,  fairness,  and  competition 
in  assistance  transactions 

F.  Federal  relationships  in  research 
and  development 

G.  Recipient-related  issues 

H.  Additional  issues 

I.  Environment  of  Federal  assistance 

Each  of  these  tasks  will  be  per¬ 
formed  as  separate,  but  simultaneous 
investigation  and  development  efforts. 
Core  task  groups  composed  of  interest¬ 
ed  representatives  from  executive 
agencies.  State  and  local  governments, 
other  recipients,  and  the  public  will 
perform  substantial  portions  of  the 
actual  research  and  analysis.  OMB  will 
coordinate,  review,  and  integrate  the 
activities  of  these  task  groups.  Parties 
wishing  to  contribute  to  or  participate 
in  the  study  are  invited  to  contact 
Thomas  L.  Hadd,  Intergovernmental 
Affairs  Division,  OMB,  Room  5217, 
NEOB,  Washington,  D.C.  20503,  tele¬ 
phone  202-395-5156  and  indicate  the 
specific  task  or  subtask  of  interest.  All 
materials  submitted  to  OMB  as  a  con¬ 
tribution  to  the  study  effort  will 
become  a  part  of  the  public  record. 

The  study  is  viewed  as  a  develop¬ 
mental  as  well  as  an  analytical  effort. 
Thus,  during  the  course  of  the  study, 
agreement  on  specific  issues  may  be 
achieved  or  specific  changes  in  admin¬ 
istrative  practice  found  to  be  both  fea¬ 
sible  and  desirable.  It  is  anticipated  in 
such  instances  that  implementation 
would  begin  immediately  rather  than 
await  submission  of  the  study  report. 
The  report  would  include  both  discus¬ 
sions  of  any  actions  taken  and  analy¬ 
ses  and  recommendations  for  the 
future. 

In  general,  it  is  anticipated  that 
draft  analysis  papers  outlining  prob¬ 
lems,  findings,  and  alternative  solu¬ 
tions  will  be  completed  sometime  in 
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mid-summer  1979  by  each  of  the  task 
groups.  To  the  extent  practicable, 
these  papers  will  be  made  available  for 
public  review  and  comment.  After 
public  and  agency  review,  these  analy¬ 
sis  papers  will  be  put  in  final  form  as 
appendices  to  the  report  to  Congress. 
The  report  itself  will  draw  heavily  on 
these  papers  for  factual  background 
information  and  concentrate  on 
OMB's  recommendations  for  future 
action  as  required  by  the  Act.  OMB 
will  make  final  determinations  on  the 
content  of  issue  and  analysis  papers  to 
be  published. 

The  Act  requires  the  results  of  the 
study  to  be  reported  to  Congress 
within  two  years  after  the  date  of  en¬ 
actment  or  no  later  than  February  3, 
1980.  While  additional  follow-on  study 
may  be  necessary,  the  two-year  statu¬ 
tory  requirement  is  to  allow'  Congress 
to  give  timely  attention  to  an  execu¬ 
tive  branch  progress  report. 

II.  SCOPE  OP  STUDY 

The’  various  issues  to  be  included  in 
the  study  are  based  on  the  statute 
itself;  its  legislative  history;  the  expe¬ 
rience  of  agencies  in  implementing 
Sections  4,  5,  and  6  of  the  Act;  and  the 
numerous  comments  received  in  re¬ 
sponse  to  the  draft  study  plan. 

The  terms  “program  requirements,” 
“general  Federal  policy  requirements," 
and  “administrative  requirements”  are 
used  throughout  the  plan.  Program  re¬ 
quirements  are  the  terms  or  conditions 
of  an  assistance  instrument  (such  as  a 
grant)  that  are  designed  to  ensure  the 
purposes  of  the  specific  program  are 
achieved.  Program  requirements  are 
usually  based  on  provisions  of  pro¬ 
gram  statutes.  General  Federal  policy 
requirements  are  developed  to  imple¬ 
ment  broad  national  statutory  goals 
and  have  cross-cutting  applicability  to 
assistance  programs.  Examples  of  gen¬ 
eral  Federal  policy  requirements  in¬ 
clude  protection  of  the  environment, 
historical  preservation,  payment  of 
prevailing  wages,  provisions  for  the 
handicapped,  and  care  for  laboratory 
animals.  Administrative  requirements 
deal  with  the  normal  business  process¬ 
es  of  applying  for,  conducting,  and  ter¬ 
minating  an  assisted  project  that  are 
common  to  all  or  a  wide  range  of  pro¬ 
grams.  Examples  of  administrative  re¬ 
quirements  include  standards  or  stand¬ 
ard  processes  for  coordinating  pro¬ 
posed  projects,  determining  costs,  fi¬ 
nancial  reporting,  developing  new 
forms  or  public  reporting  plans,  using 
government  statistics,  audit,  and  uni¬ 
form  requirements  for  various  aspects 
of  managing  grant  programs. 

The  study  plan  concentrates  on 
issues  that  apply  to  all  or  broad  ranges 
of  assistance  programs,  such  as  gener¬ 
al  Federal  policy  requirements  and  ad¬ 
ministrative  requirements.  Except  for 
a  few  specific  questions,  the  study  will 


not  address  program  requirements. 
Nor  will  it  consider  the  structure  of  as¬ 
sistance  programs  or  how  funds  are  al¬ 
located  to  them,  The  entire  study  re¬ 
lates  to  the  processes  of  developing 
and  conducting  assistance  programs 
and  how'  these  processes  are  guided. 

For  convenience,  the  study  issues 
have  been  arrayed  as  nine  major  task 
elements.  It  is  planned  for  each  of  the 
tasks  to  produce  an  apendix  to  the 
report  to  Congress  which  will  summa¬ 
rize  the  general  study  findings.  The 
nine  tasks  follow: 

A.  Description  of  existing  guidance 
documents  and  processes.  This  task  is 
to  inventory  and  describe  the  existing 
requirements  and  guidance  for  assist¬ 
ance  programs. 

1.  What  are  the  general  components 
of  the  existing  body  of  guidance.  This 
will  include  a  description  of: 

a.  Major  types  of  statutes  that  influ¬ 
ence  assistance  programs; 

b.  Powers  of  the  President  and  the 
Executive  Branch  that  influence  as¬ 
sistance  programs; 

c.  Varying  roles  of  guidance  agencies 
that  are  responsible  for  administering 
general  national  policies  that  affect 
assistance  programs; 

d.  Range  of  guidance  materials  that 
assistance  agencies  must  follow  includ¬ 
ing  statutes  of  general  applicability 
with  no  supplementary  guidance.  Ex¬ 
ecutive  Orders,  codified  regulations 
and  circulars,  court  rulings.  Comptrol¬ 
ler  General  determinations  and  opin¬ 
ions,  instructional  materials  developed 
by  guidance  agencies,  and  other  forms 
of  guidance; 

e.  The  major  premises  and  broad 
concepts  which  serve  as  the  basis  for 
the  existing  body  of  guidance; 

f.  Methods  of  assistance  agencies  for 
handling  guidance  including  assign¬ 
ment  of  responsibilities  in  large  and 
small  agencies,  techniques  used  for 
staying  aware  of  current  guidance,  and 
requirements  on  to  applicants  and  re¬ 
cipients. 

2.  What  is  the  full  array  of  adminis¬ 
trative  requirements  for  assistance  ac¬ 
tivities?  This  will  include: 

a.  Inventory  of  statutes  containing 
generally  applicable  administrative 
provisions; 

b.  Directory  of  guidance  agencies  re¬ 
sponsible  for  administering  specific 
statutes; 

c.  Inventory  of  guidance  materials 
other  than  statutes  prepared  by  guid¬ 
ance  agencies  and  others; 

d.  Description  of  methods  of  inter¬ 
preting,  administering,  and  enforcing 
guidance  by  both  guidance  agencies 
and  assistance  agencies. 

3.  What  is  the  full  array  of  general 
Federal  policy  requirements  for  assist¬ 
ance  activities?  This  will  include: 

a.  Inventory  of  statutes  containing 
generally  applicable  Federal  policy  re¬ 
quirements; 


b.  Inventory  of  guidance  agencies  re¬ 
sponsible  for  administering  general 
Federal  policy  statutes; 

c.  Inventory  of  guidance  materials 
other  than  statutes  prepared  by  guid¬ 
ance  agencies  and  others; 

d.  Description  of  methods  of  inter¬ 
preting,  administering,  and  enforcing 
guidance  by  both  guidance  agencies 
and  assistance  agencies; 

e.  Analysis  of  the  effects  of  common 
Federal  policy  themes  stated  differ¬ 
ently  in  individual  program  statutes. 

4.  What  is  the  applicability  of  gov¬ 
ernment-wide  administrative  and  gen¬ 
eral  Federal  policy  requirements  to 
various  types  of  assistance  programs 
and  how  have  they  been  implemented? 
This  will  include  analytical  matrices 
for  a  sample  of  administrative  require¬ 
ments,  general  Federal  policy  require¬ 
ments,  and  assistance  programs  by: 

a.  Types  of  assistance  provided; 

b.  Various  classes  of  recipients; 

c.  Types  of  activities  assisted. 

B.  Alternatives  for  a  comprehensive 
system  of  guidance  for  assistance  pro¬ 
grams.  This  will  concentrate  on  what  a 
comprehensive  system  of  guidance 
might  be  and  how  it  could  be  devel¬ 
oped.  All  of  the  eleven  questions  under 
this  task  relate  to  the  basic  question 
of  feasibility. 

1.  What  is  meant  by  “a  comprehen¬ 
sive  system  of  guidance”? 

2.  What  values  might  a  comprehen¬ 
sive  system  of  guidance  serve  as  seen 
by  Congress,  the  Executive  Office  of 
the  President,  guidance  agencies,  as¬ 
sistance  agencies,  State  and  local  gov¬ 
ernments,  and  other  recipients? 

3.  What  is  the  range  of  major  pur¬ 
poses  a  comprehensive  system  of  guid¬ 
ance  might  serve  and  w'hat,  if  any, 
conflicts  among  such  purposes  may  be 
present? 

A  new  guidance  system  could: 

a.  Provide  for  consolidation  of  the 
full  range  of  existing  and  future  ad¬ 
ministrative  and  general  Federal 
policy  guidance; 

b.  Codify  legal  elements  into  a  Fed¬ 
eral  Assistance  Code; 

c.  Provide  educational  basis  for  all 
involved  in  assistance  activities  from 
basic  program  design  and  development 
to  implementation  and  operation; 

d.  Assist  in  the  choice  of  appropriate 
Federal  role  for  each  assistance  rela¬ 
tionship; 

e.  Lead  to  the  clarification  of  Feder¬ 
al  and  recipient  roles; 

f.  Guide  the  choice  of  techniques 
and  legal  instruments  to  support  the 
appropriate  Federal  role; 

g.  Permit  participation  of  recipients, 
both  public  and  private,  in  determina¬ 
tion  of  roles; 

h.  Provide  policymakers  with  choices 
for  increasing  or  decreasing  Federal 
involvement  in  managing  assistance 
programs; 
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i.  Help  define  Federal  and  recipient 
accountability; 

j.  Reduce  paperwork,  uncertainty 
about  Federal  requirements,  overhead 
costs,  time  delays,  and  red  tape. 

4.  What  are  the  features  that  might 
be  included  in  a  comprehensive  system 
of  guidance?  Such  features  might  in¬ 
clude  provisions  for: 

a.  Greater  uniformity  of  conflict  res¬ 
olution  procedures; 

b.  Improved  techniques  for  ensuring 
compliance  by  assisting  agencies  and 
recipients; 

c.  Increased  help  by  guidance  agen¬ 
cies  to  assistance  agencies  for  imple¬ 
menting  administrative  and  general 
Federal  policy  requirements; 

d.  Adaptation  of  selected  procure¬ 
ment  system  features  that  might  ap¬ 
propriately  serve  assistance  transac¬ 
tions; 

e.  Increased  elements  of  flexibility, 
standardization,  or  both; 

f.  Capacity  for  policy  research  and 
evaluation. 

5.  What  are  the  alternatives  for  ad¬ 
ministering  a  new  guidance  system 
that  assure  adequate  adherence  to  es¬ 
tablished  policies? 

6.  What  is  the  range  of  assistance  ac¬ 
tivities  that  should  be  covered  by  a 
new  guidance  system? 

7.  What  are  the  major  problems  of 
developing  a  new  guidance  system? 
This  would  include  a  description  of 
such  matters  as: 

a.  Sheer  size  and  scope  of  the  range 
of  subjects  to  be  covered; 

b.  Varying  degrees  of  interest  that 
may  be  present  for  making  a  new  guid¬ 
ance  system  work; 

c.  Possible  special  interests  that 
would  not  favor  a  new  guidance 
system; 

d.  Cost  of  a  new  guidance  system; 

e.  Problems  arising  from  the  basic 
Federal  Government  structure  and  or¬ 
ganization  of  assistance  agencies. 

8.  How  might  a  new  guidance  system 
relate  to  the  internal  systems  of  State 
and  local  governments,  universities, 
other  recipients? 

9.  What  would  be  the  major  prob¬ 
lems  of  implementing  a  new  guidance 
system?  This  would  consider  such 
issues  as  organizational  assignment  of 
responsibilities,  policy  consistency  and 
integration,  timing  of  conversion,  and 
cost  of  conversion. 

10.  How  might  a  new  guidance 
system  serve  in  the  development  of 
new  assistance  programs? 

11.  How  might  a  new  guidance 
system  be  affected  by  future  congres¬ 
sional  actions  and  program  legislation? 

C.  Alternative  means  for  implement¬ 
ing  Federal  assistance  programs.  This 
task  will  examine  a  number  of  areas 
for  which  additional  guidance  could  be 
developed. 

1.  What  additional  guidance  is 
needed  for  transactions  covered  by 
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Sections  4,  5,  and  6  of  the  Act  or  indi¬ 
cated  by  agency  experience  in  imple¬ 
menting  these  sections?  This  analysis 
will  consider: 

a.  Meaning  of  "procurement;” 

b.  Meaning  of  "assistance;” 

c.  Monetary  grants,  including  the 
concept  of  a  "grant,”  descriptions  of 
types  of  grants,  key  features  of  grants, 
normal  agency  involvement  in  the  as¬ 
sisted  activity  under  grants; 

d.  monetary  cooperative  agreements 
including  the  concept  of  a  cooperative 
agreement,  descriptions  of  types  or 
classes  of  cooperative  agreements  in¬ 
cluding  financial  joint  ventures,  and 
opportunities  presented  by  cooperative 
agreements; 

e.  The  concept  of  contracts,  coopera¬ 
tive  agreements,  and  grants  as  discrete 
classes  of  transactions  related  to  spe¬ 
cific  purposes  in  contrast  to  the  con¬ 
cept  of  a  continuum  that  reflects  vary¬ 
ing  degrees  of  Federal  risk,  account¬ 
ability,  and  control; 

f.  Meaning  of  “substantial  involve¬ 
ment  in  the  assisted  activity.”  This 
would  include  analysis  of  involvement 
in  program  substance,  administrative 
involvement,  general  Federal  policy  re¬ 
quirements  that  may  lead  to  substan¬ 
tial  involvement,  substantial  involve¬ 
ment  in  relation  to  technical  assist¬ 
ance,  forces  leading  to  the  increase  or 
decrease  of  Federal  involvement,  rela¬ 
tionship  of  Federal  involvement  to  re¬ 
cipient  capacity; 

g.  Possible  criteria  for  choosing  co¬ 
operative  agreements  other  than  sub¬ 
stantial  involvement  during  perform¬ 
ance; 

h.  Special  issues  related  to  non-mon- 
etary  grants  and  cooperative  agree¬ 
ments.  This  would  include  such  topics 
as  problems  of  property  transfers  and 
joint  ventures  and  undertakings; 

i.  Types  of  transactions  that  have 
caused  agencies  the  most  difficulty  in 
implementing  Sections  4,  5,  and  6; 

j.  Distinctions  between  grants  and 
subsidies; 

k.  Problems  that  have  led  to  OMB 
exceptions; 

l.  Issues  involved  in  applying  the  Act 
to  international  assistance  transac¬ 
tions; 

m.  Potential  of  the  concept  of  lump¬ 
sum  grants; 

n.  Productivity  issues  arising  from 
alternative  assistance  relationships. 

2.  What  additional  guidance  is 
needed  for  types  of  assistance  not  cov¬ 
ered  by  Sections  5  and  6?  This  can  in¬ 
clude  issues  related  to  direct  pay¬ 
ments,  loans  and  loan  guarantees,  in¬ 
surance  or  assumptions  of  risk,  subsi¬ 
dies,  technical  assistance. 

3.  What  alternatives  to  Federal  as¬ 
sistance  should  be  considered  as  possi¬ 
ble  ways  for  achieving  national  objec¬ 
tives?  Such  alternatives  can  include 
Federal  regulation,  direct  Federal 
action,  federally  mandated  State  regu- 
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lation,  other  techniques  of  Federal 
leadership. 

D.  Analysis  of  Pub.  L.  95-224.  Part  of 
the  report  to  Congress  is  to  include 
recommendations  for  improving  the 
Act.  The  questions  included  in  this 
task  are  the  ones  identified  thus  far 
that  relate  to  the  Act  itself.  These  are: 

1.  What  were  the  agencies’  early  ex¬ 
periences  in  implementing  Sections  4. 
5,  and  6? 

a.  What  changes  in  agency  practices 
occured? 

b.  What  transactions  previously 
managed  as  procurement  contracts  are 
now  managed  as  assistance  awards, 
and  vice  versa? 

c.  What  program  management  issues 
arose  as  a  result  of  the  framework  de¬ 
cisions  required  by  the  statutory 
framework? 

d.  How  do  the  transactions  of  agen¬ 
cies  and  their  programs  aggregate? 

e.  What  is  the  picture  of  Federal 
control  and  involvement  shown? 

2.  What  definitions  need  to  be  added 
or  clarified  in  the  Act  including  pro¬ 
curement,  assistance,  State  and  local 
government,  others? 

3.  Are  there  classes  of  transactions 
that  are  neither  procurement  nor  as¬ 
sistance? 

4.  Should  "substantial  involvement 
during  performance”  remain  the  sole 
criterion  for  selecting  cooperative 
agreements? 

5.  What  linkages  to  other  statutes 
are  created  by  the  Act’s  definitions 
and  classifications,  and  what  are  the 
effects  of  these  linkages? 

a.  How  does  the  term  "assistance” 
relate  to  the  various  missions  of  Fed¬ 
eral  agencies; 

b.  How  does  the  description  of 
“grants”  relate  to  general  Federal 
policy  requirements? 

6.  How  should  programs  or  transac¬ 
tions  for  which  OMB  has  provided  ex¬ 
ceptions  be  handled  over  the  long  run? 

7.  What  should  be  the  future  provi¬ 
sions  for  OMB's  exception  authority? 

E.  Equity,  fairness,  and  competition 
in  assistance  transactions.  This  task 
will  concentrate  on  the  questions  that 
have  been  raised  about  the  equity, 
fairness,  and  competition  related  to  as¬ 
sistance  transactions.  Many  of  the 
questions  will  deal  with  both  legal  and 
administrative  procedural  issues. 

1.  What  should  be  the  policy  and 
practice  for  general  public  notification 
of  the  agency’s  intent  to  fund  or  pro¬ 
vide  assistance? 

2.  What  policies  should  exist  for 
competition,  including: 

a.  General  policy  on  competition, 

b.  Different  types  of  competition 
that  could  be  used, 

c.  Eligibility  of  different  classes  of 
recipients? 

3.  What  purposes  are  served  by  com¬ 
petition  in  the  award  of  assistance  in¬ 
tended  to  stimulate  or  support  recipi- 


FEDERAl  REGISTER,  VOL.  44,  NO.  5— MONDAY,  JANUARY  8,  1979 


1904 


NOTICES 


ent  activity?  How  should  standards  for 
competition  in  assistance  and  procure¬ 
ment  activities  compare? 

4.  What  are  the  equity  and  fairness 
issues  of  recipient  selection,  including: 

a.  Different  selection  techniques; 

b.  Rights  of  applicants  not  selected? 

5.  What  issues  relate  to  the  choice  of 
particular  assistance  instruments, 
such  as: 

a.  Variations  of  reciprocal  rights  by 
classes  of  relationships; 

b.  Problems  and  opportunities  that 
arise  from  different  relationships  with 
recipients  of  the  same  class  in  a  single 
program. 

6.  What  should  be  the  policies  and 
procedures  for  completion  and  termi¬ 
nation  under  different  classes  of  as¬ 
sistance  relationships? 

7.  What  should  be  the  policies  for 
timely  audit  of  completed  transactions 
and  resolutions  of  audit  exceptions? 

8.  What  should  be  the  policies  and 
procedures  for  due  process,  including: 

a.  Uniform  administrative  and  judi¬ 
cial  remedies  for  resolution  of  disputes 
at  Federal,  State,  and  local  levels.  Pos¬ 
sible  use  of  arbitration; 

b.  Uniform  provisions  for  debarment 
and  suspension? 

9.  What  issues  of  equity  and  fairness 
relate  to  third  parties? 

These  would  include: 

a.  Beneficiaries  of  programs  run  by 
recipients; 

b.  Subgrantees  and  contractors  of  re¬ 
cipients 

c.  Others  somehow  affected  by  an 
assistance  transactions  but  not  a  party 
to  it; 

d.  Variations  arising  from  different 
instruments  or  degrees  of  Federal  in¬ 
volvement. 

10.  What  equity  and  fairness  issues 
are  related  to  unanticipated  costs  of 
complying  with  general  Federal  policy 
requirements? 

F.  Federal  relationships  in  research 
and  development.  The  general  field  of 
expanding  and  applying  knowledge 
has  presented  a  series  of  important 
questions.  These  are: 

1.  What  are  the  effects  of  using  both 
procurement  and  assistance  transac¬ 
tions  to  fund  basic  research,  develop¬ 
mental  or  applied  research,  and  dem¬ 
onstration  of  established  techniques? 

a.  How  does  the  choice  of  transac¬ 
tion  type  relate  to  agency  mission? 

b.  What  are  the  consequences  for 
both  the  Federal  agencies  and  the  per¬ 
formers  of  using  either  a  procurement 
contract  or  an  assistance  instrument? 

c.  Do  inconsistencies  result  from  the 
“principal  purpose  of  the  transaction” 
test?  If  so,  what  is  the  impact? 

2.  What  issues  are  present  and  what 
generalizations  can  be  made  about  the 
use  of  cooperative  agreements  and 
grants  for  basic  research,  developmen¬ 
tal  or  applied  research.  Federal  com¬ 
mercialization  and  technology  innova¬ 
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tion  objectives,  demonstration  of  es¬ 
tablished  techniques? 

3.  What  issues  relate  to  varying  de¬ 
grees  of  Federal  direction  and  control 
over  research  and  development? 

a.  Those  related  to  general  Federal 
policy  and  administrative  require¬ 
ments; 

b.  Those  related  to  programmatic  or 
substantive  aspects  of  the  work  to  be 
performed; 

c.  Range  of  views  on  researcher 
autonomy  vs.  Federal  direction  and 
control; 

d.  Cost  of  varying  degrees  of  Federal 
direction  and  control  in  relation  to  ac¬ 
complishment  of  desired  ends. 

4.  What  issues  arise  from  research 
done  by  different  classes  of  recipients 
including: 

a.  Process  of  selecting  recipients; 

b.  Degree  and  form  of  Federal  con¬ 
trol? 

5.  Is  there  a  need  for  additional 
policy  guidance  on  the  support  or 
stimulation  of: 

a.  Development  of  new  knowledge; 

b.  Application  of  new  knowledge? 

G.  Recipient-related  issues.  A 
number  of  issues  have  been  identified 
that  are  related  to  particular  classes  of 
recipients  or  recipients  in  general. 
These  are: 

1.  What  are  the  particular  problems 
or  issues  related  to  the  following 
classes  of  recipients: 

a.  For-profit  organizations,  includ¬ 
ing: 

General  eligibility  for  assistance 
transactions 

Cost  sharing 

Payment  of  fees; 

b.  Non-profit  organizations,  includ¬ 
ing: 

Distinguishing  characteristics 

Rationale  for  preferred  treatment; 

c.  Volunteer  service  organizations; 

d.  State  governments; 

e.  Local  governments; 

f.  Indian  tribes; 

g.  Universities; 

h.  Subgrantees? 

2.  What  can  be  done  to  improve  the 
participation  of  recipients  in  the 
design  of  programs  that  affect  them? 
This  would  include: 

a.  Executive  Order  12044  on  Federal 
rulemaking; 

b.  Constraints  imposed  by  the  Feder¬ 
al  Advisory  Committee  Act; 

c.  Existing  patterns  of  relationships 
among  functional  personnel  at  differ¬ 
ent  levels  of  government; 

d.  The  Intergovernmental  Coopera¬ 
tion  Act  and  OMB  Circular  A-85  (con¬ 
sultation  with  heads  of  State  and  local 
governments  in  development  of  Feder¬ 
al  regulations)  experience. 

3.  Should  there  be  standards  for  se¬ 
lecting  recipients  of  formula  and  block 
grants? 
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4.  What  is  the  relationship  of  pro¬ 
gram  procedural  requirements  to  Fed¬ 
eral,  State,  and  local  funding  cycles? 

5.  What  are  the  limits  to  the  allow¬ 
able  degree  of  Federal  intrusion  in 
State  affairs  that  should  be  estab¬ 
lished  for: 

a.  Federal  program  statutes; 

b.  Agency  authorities  for  developing 
program  implementation  require¬ 
ments? 

6.  Should  there  be  special  cost  provi¬ 
sions  for  research  done  by  State  gov¬ 
ernments? 

7.  How  should  Attachment  "O”  of 
OMB  Circular  A- 102  relate  to  the 
American  Bar  Association  Model  Pro¬ 
curement  Code? 

8.  How  can  basic  agreements  be¬ 
tween  a  Federal  agency  and  a  recipi¬ 
ent  or  master  agreements  between  a 
number  of  agencies  and  a  recipients 
simplify  compliance  with  administra¬ 
tive  and  general  Federal  policy  re¬ 
quirements? 

9.  What  policy  and  operational  con¬ 
siderations  stem  from  varying  levels  of 
recipient  management  capacity? 

H.  Additional  issues.  The  questions 
that  follow  are  ones  that  do  not  fit 
into  a  ly  of  the  preceding  tasks. 

I.  Should  there  be  a  change  in  the 
cost  reimbursement  policies  for  techni¬ 
cal  assistance  established  by  the  Inter¬ 
governmental  Cooperation  Act? 

2.  What  cost  sharing  policies  should 
apply  to  assistance  programs? 

3.  What  is  the  relationship  between 
a  comprehensive  system  of  guidance 
and  the  proposed  Federal  Assistance 
Paperwork  Reduction  Act  and  Small 
Communities  Act? 

4.  Should  there  be  a  policy  on  Feder¬ 
al  efforts  to  stimulate  expanded  use  of 
technological  innovations?  What 
might  it  be  for: 

a.  Interactions  between  Federal 
agencies, 

b.  Interactions  between  the  Federal 
Government  and  other  parties, 

c.  Identifying  appropriate  manage¬ 
ment  methods  and  uses  for  coopera¬ 
tive  agreements? 

5.  Should  special  preference  and  al¬ 
location  provisions  of  the  procurement 
system  (e.g.,  small  business,  minority 
business,  and  Indian  preference)  be  ex¬ 
tended  to  assistance  programs? 

6.  What  are  the  degrees  of  applica¬ 
bility  or  suitability  of  existing  admin¬ 
istrative  standards  to  different  types 
of  grants  and  cooperative  agreements 
with  different  types  of  recipients? 

I.  Environment  of  Federal  assist¬ 
ance.  This  task  is  to  describe  the  envi¬ 
ronment  in  which  a  comprehensive 
system  of  guidance  for  assistance  pro¬ 
grams  must  operate.  Its  purpose  is  to 
make  explicit  the  array  of  different 
and  often  competing  values  that  are 
major  influences  in  the  development 
of  Federal  assistance  programs  and 
the  means  by  which  they  are  adminis- 
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tered.  It  will  serve  as  a  supportive 
analysis  for  the  other  study  tasks. 

1.  How  do  assistance  programs  come 
into  being?  This  will  include  an  analy¬ 
sis  of: 

a.  Political  process  of  program  devel¬ 
opment; 

b.  Variations  in  perceptions  of  goals, 
objectives,  and  needs  for  the  program; 

c.  Customary  lack  of  total  need  anal¬ 
ysis  or  total  cost  estimation  for  gener¬ 
al  policy  requirements  as  well  as  sub¬ 
stantive  assistance  programs; 

d.  Relatively  narrow  scope  and  pur¬ 
pose  of  most  assistance  programs; 

e.  Array  of  choices  including  direct 
Federal  action,  direct  assistance  to 
beneficiaries,  or  use  of  intermediaries: 


f.  Relationship  of  assistance  to  regu¬ 
latory  actions; 

g.  Frequent  changes  in  concepts  and 
perceptions  over  the  life  of  a  program. 

2.  What  are  the  different  concepts  of 
Federal  and  recipient  accountability, 
including  fiscal  or  resource  steward¬ 
ship,  program  accountability  (ends 
and  results),  process  accountability 
(how  achieved)? 

3.  What  are  other  competing  con¬ 
cepts  of  assistance  system  design?  This 
will  include  an  analysis  of  such  basic 
values  as: 

a.  General  redistribution  of  re¬ 
sources  by  the  Federal  Government  vs. 
the  stimulation  or  support  of  specific 
objectives; 


b.  Pluralism  or  the  strong  participa¬ 
tion  of  all  parties  as  partners  vs.  Fed¬ 
eral  dominance; 

c.  Recipient  operational  autonomy 
vs.  Federal  accountability; 

d.  Emphasis  on  fairness  for  all  par¬ 
ties  vs.  Federal  convenience; 

e.  Desire  for  management  flexibility 
vs.  desire  for  uniformity  and  standard¬ 
ization; 

f.  Emphasis  on  response  to  recipient 
determine^  needs  vs.  federally  speci¬ 
fied  goals,  activities,  and  procedures. 

Velma  N.  Baldwin, 
Assistayit  to  the  Director  for  Ad¬ 
ministration,  Office  of  Man¬ 
agement  and  Budget. 

[FR  Doc.  79-619;  Filed  1-5-79;  8:45  am] 
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